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Internet Society Hong Kong Expresses Concern
Over Government's Proposed Copyright Ordinance Amendments and
Code of Practice for Service Providers
Regarding Users' Rights and Freedom of Expression

(August 25, 2011) The Commerce and Economic Development Bureau of the Hong Kong SAR
Government is currently consulting the public over the proposed “Code of Practice for Service Providers”
as a part of the proposed amendments to the Copyright Ordinance. A “safe harbour” provision is proposed
for service providers, “in taking steps to limit or stop an alleged infringement ... it will be treated by virtue
of ... having taken reasonable steps to liit of stop the infringement in question.” As such, “the service
provider will not be held liable for damages or other percuniary remedy for copyright infringement in a work
that occurs on its service platform merely because it has provided or operated facilities for online service.”

Internet Society Hong Kong (ISOC-HK), one of the main local Internet user organizations, agrees with and
supports the principle of the Code of Practice, but is concerned about certain details within the Code and
its execution, especially over its implications on and possible lack of protection for information freedom and
user privacy.

(1) ISOC-HK is concerned about the application of the counter notice, which users are entitled to make
after a complainant makes a notice to a service provider. Even though the notice that a user will
receive must inform the user of his/her right to make a counter notice and the related time limit, we
believe the content of the notice must more clearly inform users of their right and include the
necessary format and requirements of information needed to be included in the counter notice.
ISOC-HK also believes that the Government must step up public education to better inform the
public of its right to make counter notices after they are being complained upon.

(2) In particular, ISOC-HK is deeply concerned that, under the Code, when a service provider receives
a counter notice from a user after a complaint was made, the service provider will have to send a
notice back to the complainant, which will include a copy of the counter notice. Users have already
expressed distress and concerns that their personal information and identity will be released to the
complainant, and believes that this may violate their personal privacy. ISOC-HK is also concerned
that some complainants may use unsubstantiated complaints to obtain the identity and information
of users, and proposes the Government to include clauses to protect users' information in the Code,
and strictly regulate the use of these related information by the complainant and the service
provider.

(3) ISOC-HK also believes the Code has not included safeguards against false or unsubstantiated
complaints, and this is unfair to users. We are concerned that some complainants may abuse the
Code for reasons that may even be unrelated to copyright, and cause certain user information to be
removed temporarily or permanently. We demand that the Code must incorporate effective
provisions to prevent such wrongful complaints, and possibly with the introduction of penalties, and
reimbursement for users if they are being wrongfully complained against.

(4) In the Web 2.0 world, it is unclear who are the service providers, and who are the copyright holders
(hence the complainant in the Code). Even small, non-commercial organizations — even schools —
or individuals can be in certain situations providing Internet services or content. We are concerned
about the Code's impact on these organizations and individuals, as many of them may not have the
capacity to understand or execute the Code, rendering them unprotected by the “safe harbour.” At
the same time, we are concerned that non-commercial content owners or individuals may not know
their rights to make complaints against infringement. The Government must make the Code more
accessible and provide the same level of protection for small or non-commercial organizations and
individuals.

Page 3 of 4



FEHBH AL E Internet Society Hong Kong (ISOC-HK) ’nternet /— ,-\

www.isoc.hk HongKong & E M A1 &

ISOC-HK demands that the Government must open up the consultation of the Copyright Ordinance
amendments and the Code of Practice for Service Providers to all users and organizations representing
users, even in this final stage.

Charles Mok, Chair of ISOC-HK, says, “After years of participating in the Government's consultation
process over the Copyright Ordinance amendments and the setting up of the Code of Practice, while we
agree with the need to update our law to counter real copyright infringement, and fully support the
introduction of “safe harbour” protection for service providers, we also believe that the Government must
exercise balance for the rights of users, in order to protect Hong Kong's Internet freedom of expression
and privacy for our users.”

Press Contact
Charles Mok mok@isoc.hk 9195-5156
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